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AMENDMENT TO THE DRCJ..AJZATION OF COVENA!fl'S,
CONDITION8 AND KBSTIUCTIONS 011'

LA PBNIN8UL:" TO CRBATE THE
LA PBNi[~VLA MARINAREC~PRM

DOC --
'NT _-INO_-

Barclay's Cepri Poln~ Par~ner.hip, a California General
Partnership, authortzed to transact bu_lnoss within the State ot
PIDrida (horelnat~er referred to as "Declarant"). having a
leasehold Interest to those certaIn lands located and situated in
Collier County, Plorlda, being more particularly described
hereinafter. subject to a lease dated June 1'7, 1986. between
Declarant and ~hG Board of Trustees of ~he Internal Improvement
Trust Pund o~ the State of PI or ida, does hereby amend the
Declaratton of Covenants, COndjtlons and Restrictions ot La
Peninsula as recorded tn Of 11cia 1 Beoords Book 1213, page 77Q of
the Public Recorda of Collier County. Plorida pureuant to Section
11.3 thereof for the purpose of creating Boat Slip ~enitleQ at
La Peninsula with restricted use and ownership rights as herein
after act forth.

ARTICLE XII

12.1 BOAT SLIP PARCELSz

The n~e by which the Boat Sltp Pa~oel lonated contl~uou81y
to La Peninsula Is to be identified Is La Peninsula Marina.

12.2 DSPINJTIONSI

Aa used In this Amendment, the Artlclea ot Inoorporatlon. the
By-Laws and the Rules and In all amendment.s thereto. Unless the
oontext requires otherwiseJ the definitions are tCl be touncl in
Artlole J of t.he Declaration of COvenants, Conditions and
Bestrlctlons with the tOl10wlng addltionsl

A. ~Martna Association" or "Assoclatlon~ (In the oontext.
of this ~endment) meane La PeninSUla Marina Alisoclation. Inc ••
the hon-proflt Plorlda corporation responsible for the operation
ot tbe COndominium.

B. "Boat Slip" means unit aa defined below.

C. "Boat Slip OWner" or "Owner" lneaRa the peraon or
persons whoso estates or Interests, indlvlduall~ or collectively,
.~eresate t.otal leasehold InterGst In a Boat Slip. Unless
otberwlse specl f ioally prov Scled herein. the word "OWner" ahall
include any beneflolary of a truat.. shareholder of a corporation,
or partner of a partnership holdlne leaseholcl 1.1tIe to a Boat.
Slip.

D. Antenitlea or "Lhni ted COnwnon Property" means La
Peninsula ~rina, as deaorlbed further herein.

B. ""Parcel" or Vnlt" means a Boat Slip, which I~ a part
of the Property which Is to be subjecn to private UII., of some
members ot the Master A.aoolatlon (The Club at La Peninsula.
Ino.) to the exclUsion of others.

1~• :I D:B.VBLOPMENT PLANI

La Peninsula lI4arlna Is developed all more fully .et forth

I
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b.r.lna~ter and ·shall oon.lot ot t~e aubmersed land and
I~rovements a. more rully set forth berelnafte ••
It further ImproY~ent. or additions are doclded upon by
Declarant or the Maater Assoolat Ion. thl. Deol •• at Ion ahall be
amended accordingly.

..

12.4 LBOAJo DBScal PTION.

Declarant Is the leasehold owner of aubmerSed land lying In
Collier County. PI or Ida, as descrIbed and .et lorth In Bxhiblt
ftD" attached hereto.

12.5 LBASB OP 81JJ3MBBGBD LANDS I

OWnership and uae interests are subject to a lease dated June
I? 1888 trom the Trustees ot the Internel Improvement Trust Fund
to Balrclaya Capri Point PartnershiP. Said lease i8 renewable.
Ownership aDd us. rights are a derivative or this Bubmerged land
Ie ••• and all rights are subject: to the provisIons thereof. A
copy or said Sovereignty Submerged Land LeaBe is attached hereto
aa Bxhibit "P-".
12.8 SURVEY •

A survey ot the lands and graphic
Improvements in which Boat Slips will be
plan. are attached heroto as exhibits.

desc~IP~lons of ~he
loea~Qd and the plot

12.7 ALTJUtATION OF BOUNDARIES AND PLOr PLAth

Declarant I'eeerves the I'lght to constrUet addl~lor.al BOat
Slips and -the right to Increaae or deorealle the nwnber of Boa t
Slips and to alter the boundaries of the common property so long
as Declarant owns ~he Boat Slips abutting ~he o~on property
where the boundaries are being altered. provided no lIuctt oh.nge
ahall be made wl~hout smendment ot ~hl& Doclal'atlon.
An amendment tor such purpose need be signed and acknOWledged
only by Poolarant and .uch ernendJnent shall not require the
approval o~ Boat Slip Ownera, the Master Association. llenolrs or
JDDrtS'&S'0ea. notwl thatandlnlr any thins to the contrary contained
herein.

1.2.8 LOCATION OF BOAT DOCKS,

The dook tacilities 01 La Peninsula Marina. ~re particularly
described In Exhibit "D", al'e looated on the BIS :l4arClo Rive".
Thi. river la not storm proot. The riak o~ loss and the duty ~o
Insure are Oil eaeb. Boa~ SliP owner. a. the a.aoclat Ion IDBY not
~Int.ln In.u~ance on tho entire boat docks.

A3.1

AR:rICloE XIII

IDBNT IF ICATlOM OP BOAT SL IPS.
;

.;;
There ahall be thirty (30) Boat: Slips. These Boat Slips are

divided into three paroela as descrlbod below.

Parcel A.

~.....~

Slips
20
28

31
27

22
28

23
:a8

24
30

2&
31
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Paroel C.

Slips

38
•••

33

38
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34

40
48

41
47

38

42
48

37

43
49
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13.2 BOAT SLIP VNIT BOUNDARIES.

The Boat Slip Unit boundaries are de~lned aa tollowa:

A. There are no upper or lower boundarlea.

B. The vertical boundary locatIon 01 each Boat Slip 1&
shown on Exhibit "D". attached hereto.

13.3 EASEMENTS:

Each Bo~~ Slip shall have and be subject to and have
appurtenant thereto nonexclualve easements In the common property
dealgnated for sucb purpose •• a Ingress to. egress ~rom,
utilities servloes for, and support.. maintenance and repair of
eaah Boat Slip. and in the other ccmmon property tor use
acco~dlns to their respeatlve purposeB.

In. the event the Dc;ck Paclllty Is partially or totally
destroyed. and then rebuilt. the ownera ot the Boat Slips asree
that enaroachmenta of parts of t.hecommon property or Boat Slips.
all aforedescrlbed. due to construction, shall be permitted. and
that a valid easement ~or s.ld encroachments and the maintenance
thereof aball exist. The Dealarant ahall have the right to grant
easements to provide ut liltl' services IngreBs and egress to the
La Penln.ula Marina. There Is a ten foot easement runnlns
parallel to ~be ••awall or tbe La Peninsula parcel In favor o~ an
adjoining condominium parcel •

13_•• ---~R pBOPBaTY.
The common property Shall Include the dock structures. which

are not 'WIthin the above described Boat Slip ••• and tangible
personal property required tor the maintenance and operation ot
the La Peninsula Marina.

ARTICLB XIV

14.1 OWNBRSHIP INTBRBSTs

The owner or owners of each Boat Slip shall have a leasehold
interest to the Boat Slip. Nothing herein 18 to be oonstrued a.
granting a claim or tee simple title or tee wimple Intereet In
s.ld landll as a result ot an owners' exclusive use or'oocupancy
o~ a Boat Slip. Said ~ee simple title Is held by the Boarel or
Trustees of the Jnternal Improvement Trust Pund of the State of
Plorlda •.

14.2 REST.RICTBD OWNBRBHIP.

OWner.hlp ot Boat Slip at La Peninsula Marina Is restrloted
to members ot the Club at La Peninsula. Ino. wbl ch are all unl t

£9SS-2V9- (S£2) ·a~e~s3 Iea~ pueIsI oO.Jew
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owner. of • ra.ldentlal unit at the La Peninsula proJeot. whloh
property I. adJaoant to ••Id Boat SILp Cond~lnl~.

AJl.TICLE XV

15. I MAIHTBNAliCB. ALTBBATlCIN AND IMPROVIIMBNT.

BoaponalbllLty for the melntenanoa
and ra.trlotIons upon the altaration
ahall be aa provided Ln thL. artlolo.

of
and

the Domnon
Improvement

property.
thereof.

!..!.:.! BOA.T SLIPS - ASSOCIATION'S RBSPONSIBILITIBS.

The Aaeool.tlon ahall maintain. repair and replace at the
A ••octatlon's ezpeneel

A. All of the Common Areas (I.e. boat dock structure).

B. All plwnbLnS. wlrlns and other facilities tor the
furniShing of utllit~ servloes which are contained In the common
area that servlee the Boat Slip) and

C. All InCidental d&Jl1&gecaused to a Boat SILp by such
work specified In (a) and (b) of thie subsection.

!J!-=-! BOAT SLIPS - BOAT SLIP OWNERS' KESPONSIBILITIBS.

The responsibility of
tallows.

t.ae Boat Slip Owner shall be as

't.

..-

r:·
t,

,
.....
L:.

A. Incidental damage caused by a Boat Slip owner I. to
be pepalre~ by aald owner wltb Association's supervision.

B. Not to make or cauae to be -made any atructural
addition or alteration. decoration. repair. replacement or ohange
to the oammon property.

C. To promptly repor~ to the Association Bny detecta or
need for repair for Which ~he Association Is responsible.

D. Do not lau~ah boats at or near the boat allp •
15.4 ~N P1IiOPBRTr- ASSOCIATION'S ItBSPONSIBILITIBS~

A. The malntonanae ot tho c~on property ahall be the
re.ponslbility of the AsaoaiationJ and there shall be no materIal
.lteratlons or aubetantlal additions to the common property.
except with tbe approval in writing or The Club ot La PeninSUla.
Ino.

B. The Boa.~ of Dlreotors of the Association may onter Into a
aontraat with any firm, peraon or corporation for the maintenance
and repair of the common property.

c. The Association shall determine the ezterlor Bcheme of the
do ok and all oxt.l"lor Burfaae. and shall be responsible for the
malntenanae theroot, and no Boat Slip owner sball paint or alter
any exterior sucte-eo wi thout tbe wl"l tten aonsent of the
~.oolatlon membors. anG the Board of DIreotors of The
A ••oelatlon of The Club of La PeninSUla. lno.

In the eyent the Boat SLip Owner falls to malntaln hi. Boat
Blip a. herein required, or makes any struatul'al addition or
alteration. or ahanses without the .equlred oonsent. o. otherwlae

~~...

~: .

111.& BNPORCBMBNT OF e.tAINTBNANCB.

0" ",."

t·~~·:

•
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violate. o~ thr.atona to vlolato tho provialona he~eo~. the
~.oolatlon .hall have tho rl~ht to p~ooeod In a oourt o~
Dompetent Jurlsdlotlon for an InJunotlon to a.ek oGmpllanoe with
the provl.lon. heraof. In llou ther.or. and In addition tbar.to,
the Board of Dlreqtor •• bal1 bave tho rl~ht to levy an ••••••ment
.~.In.t the Boat Slip and It. OWn.r tor .uoh neoo••al')'sum. to
remove any unauthorized struotural additions or alteration and to
r•• tore the prope~ty to 800d oonditlons and repair. The
••• 00Iatlon ahall have the ~urther rl8ht to have It. amployoes
and agent., or any suboontraotors appointed by It. onte~ the Boat
SI t P at all I' ••• onable time. to do .uch work •• Is deemed
nooossary by the Board of Directors of the As.oclatlon to .nforoe
oQrnpllance with the provl.1ons hereof.

ARTICLE XVI

18.1

A. COmmon Expenses shall Include the expenses of the
op.ratlon, meintenanoe. repair or replaoement of the common
property, costs of carrying out the pow.~. and duties of the
AIIaoelat.lon, the cost.s of the lease betweon Declarant and the
Board of Trustees of the Internal Improvement Trust. Fund of the
SCate of FIorld., dated June 17, 1986. elect.riclty,water use and
any othar expenses deslgnat~d as Common Bxpenses by this
Amendment. or the By-Laws attached hereto.

B. Conwnon Bxpenses ahall be assessed s.parately for each
parcel (I.e. A. B and C) within La Peninsula Marina. and adjusted
according to the respective length oC the slip. Expenses which
apply to the entire La Peninsula Marina shall be asses.ed evenly
mnong all unit owners. Expenses unique to each parcel. Including
utilities and •.opalrs. shall bo assigned among the Boat Slip
owner. of that parcel by The Board of Directors upon the
rDllowlng formular

Bach BDat Slip OWner must file wi th the Board of DIrectors
(or an appoln~ed agent of the Board) a schedule indicating the
number or dB)'S his boat 1s moored at.La Penlnsul. Marina. This
schedule shall be supplied mont.hly unloss otherwise determined by
~he Board of Dlr.ctors. The Board shall ~hen assess eaah Boat
Slip OWn~r who has a Boat moored tor the month, a port.ion share
or the expenses, based upon the nwnber of days dooked and the
length of the .llp. (I.e. two sizes of lar:e and small)

c. The
OWners by
denoml I.ator
numerator.

CoJDhOn Surplus, If any, shall be owned by
tho tr.ctlon at how many slips there
and how mauy .1lps an IndiVidual owner

Bo. t S 11 P
are •••
owns a. a

18.2 DBTERMINATION OF ASSESSMENTS I

A. Baoh Boat Slip OWner shall pay an muount as specified
In the Operating Budget pr.pared by the Board of Directors to the
A••oelatlon for the operation, maintenance, repairs, replaoement
and restoration of La Peninsula Marina. Said..wn or awn. are
herolnaft.er roferred to as the "Asse.smentsft•

B. A random ••••••ment shall b. made b~ the assocl.tlan
for aaoh cluster •• r.qulred by ~he Board at Directors. Each
owner. share of tho common expenses ahall b. determined by
dividing tbe tot.l asso••ment for the parcel In wblch hi. slip Is
loaated b~ the numbar of .llps owed by .aid owner In that paroel
plus any expensos unique to a parcel including repair. and
utllitl.s. The quart.rl~ ••••••ment shall be paid by BDat Slip
Ownel'. dlreotly to the A••oclatlon.

I
E:S6S-2pS- (6E:2) ·a~e~s3 Iea~ pueIsI o~.Jew eE:2:0I LO 82 daS
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boat slip 'owners
malntenanoe and
property to be
caused by the

A. ~ •••sment. that are unpaid for ov.,.10 da~. after due
date aha11 baar inter•• t at eighteen peroent (1~)1 all pa~ent.
on aooount shall b. tlr.t applied to Inte••e.t and th.n to tb.
a•••••m.nt p.~m.nt tlret due. After ten (10) day. there aha11
also be a late oharge at tlve peraent (a~) to oover prooe ••lng
and oollectlon oharg•••

B. Th. quart.rl~. ap.olal and Individual a•••••menta
tog.tber with such inter.st thereon and oost. of colleotlon
theretor ahall bo a oharge and continuing 11.n on the r.al
property and improv.menta thereon against which eaoh .uch
aSlle••ment I. mad•• Eaoh sUob a•••••m.nt. together with 8uoh
Interest ther.on and Goat of 001100tlon ahall also be the
personal obllget Ion of the p.rsoltwho was the owner of euch real
property at the tlma when 'the a••••sment 11r8t became dUe and
pa~abl••

c. No Boat Slip OWner 11IA~ exompt himself from iiablllt~
for his oontributlon towards the common expenllesby waiver ot the
q.e and enJo~ment of hla Boat Slip or by the abandonment of hIs
Boat Slip. Within 1$ da~. afte••reque.t b~ a Boat Slip Owner or
mortgagee. the association shall provide a cor~itloate stating
all a••ossments and other moneys due the Assooiatlon. Any person
other than the OWner who rellos upon such certificate shall be
proteoted thereby.

ARTICLE XVII

1'1.1 ASSOCIATION POWBItSAND OPERATIONs

The operation of tbe La PeninalliiaMarina ahall be by La
Peninsula Marina Assooiatlon. Inc•• a oorporatlon not for profit
Inoorporated under the laws of the State of Plorida (hereinafter
referred to a. the "A.soclatlon"). The Assoolatlon sha11 operate
Plllr.Uantto the prOViSions ot this doeument. the Articles of
Incorporation and the By-Laws.
1'1.2 LIMITATION UPON LIABILITY OP ASBOCIATIONa

The ••aoel.tlon ahall not be liable to the
tor Injur~ or damage. other than the OOllt of
repair. oausod by an~ latent condition ot the
maintained and repaired by the assoclat.lon or
elements or other owners or peraons.

A. In the event or a hlu' I' leane wat~h illsuedby the Nat lonal
Weather Service. all boats and ~acht8 dooked within a boat slip
or upon the dook shall be evacuated.

B. Bach boat slip owner shall provide In advance. and IIIpdate
tram time to time. a oontlngenoy plen tor the removal at their
ves••l. The oontlngenoy plan ahall bE given to the assoolatlon
and ahall Inolude.

1. Owner. ourrent address Bnd t.lephone number.
2. N~e, address and telephone number for the person

prlmBrllY r.spon.lble lor boat evaouatton.

3. Name, address and t.lephone number of re.ponslble
part~ to aontaot In oa•• primary part~ Is unavailable.

C. The A••oolatIon ahall have the rlsht to remove. but not
the duty to r.move. at the Vnl t OWners expen.e. an~ boat or
v••••l from the preml.e_ under .uoh adv.rse weather oondltlons.

6
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The A••oolatloft or tb. A••oolatlona'. emplo¥ee•• ervant 01
a••nt., .ball not b. llabl. for an¥ damase to the boat OP v•••• l
or .n~ other ~ropertle. oaueed b¥ .uoh p.uoval. All r••pon.L
bility tor the v•••• 1 and •••ultlnK damas•• oau.ed b¥ tbe boat or
v•••• l .ball be at the Boat 811p Unit o.mer. e.pen.e.

D. Boat Slip Unlt Owner. who do not ev.au.te their v••••l.
and tb. Aaaoolatlon doe. not e••ral•• Ita prlvl10dge to evaauate
tbe boat or vo••el. the Boat 811p Unl t Ownor. ahall be beld
r.spon.lble for any and all damage oocurlng to the Assoclationa
property .a a reault of such non-evacuated v••••l.

~ INSURANCB POLICIBS:

ARTICLB XVI II

";1, .

-.

0:."••

j ..
'.'
\ .....

, ..
.........
'ft.

A. The A.soelatlon ahall no~ be reaponslble for obtaining a
mulltS-perll pOlloy Insuring the Boat Slips. Bach Boat SliP
owner, aa a condition of ownership, agrees to add to hla
bomeowner' B policy at La PeninsUla. a rId.r covering the Boat
Slip •• No less frequentlY than annually. each Boat Slip Owner
.hall file a certificate with the Board of Directora Indicating
I:hat the la P.nlnsula Marina ASSOCiation, Inc. la an addltlonal
Inaured under his bomeowner's polley. The named Insured In all
Inllurance policies upon ~he Condominium Property sball be ~he
Association Individually and as agent for the Boat Slip Owners.
without naming them. and Ilrst mortgagees, and to other
mortgasees upon request. Bach Boat Slip owner ohal1 maintain
Insuranae on bls Boat Slip and hold the Assoolatlon harmless for
damages cauaed by the effect of tide. wl:nd or storm aurge upon
~he o_n property If said damase Is a direct resul t 01 tbe
mooring of the slIp owner's boat.

B. Provlllion shall be made for the iSlluance o~ mortgagee
endorsement. and memoranda of InaufOance to mortgageea. Suob
policies ahall prOVide tha~ pA~nts tor lassos I:hereundefOby tbe
Inaurer ahall be made to the A.aoclatlon.

18.2 . LIABILI'l'Y INSURANCEI

Public liability Insurance covering all of the common
~roperty and InBurlng the Assoalatlon and the Boat Slip Ownerllas
It and their Interests appear. In suoh .o1ouot. as the Board of
Dlreotora may determine from tIme to time. If said polley be
available. The Association shall not be respollslble for
purcha.lng liability Insurance to caver accidents occurring
wltbln the Individual Boat Slips.
18.3 ADDITIONAL INSVRANCBa

Th. Assoaiatlon ahall obtain auch other Insurance aa the
Board of Dir.ctors of tbe Association sha:1 determine ffOomtime
to tl~ to b. desirable.

18 ~•• PBBMIUWlI

PrllDlI wn.e for all Illsuranoe pollcl.s purchased by the
~soclatlon ahall be paid by the A••aolatlon a. a oQmmon
.xpense.Tbl. shall not Inolude the mandatory pollcl•• reqUired at
each Boat Slip OWner as set forth In 18.1 A. above.

18. fa ASSOCIATION - SUABBS OF PROCRRnlg.

Proo.ed. oovorlng property 10•••• aball be paid to the Marin.
As.oolatlon. The duty of the A••oolatloD ahall be to rea.lvo
suoh prooeeda a. are paid and to hold them In truet for tbe

'l
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benet It of the Boat Sll.p Ownera and Mortg•••• D In the tol10wlng
manner.

A. Bo.t Slips. Prooeed. on .ooount ot d&ma~e to a Boat Slip
or Boat Slips aha11 be held In the following undivided ahar•••

I) When ehe Dock Paoillt~ i. to be re.tored.
prooeeds are to be held tor the oost ot repairing the
damall'o·suttered b~ eaah Boat Slip Owne •• whloh aoat
shall be determined by the Assoolatlon.

2) When the Dock Paolllt~ Is not ~o be restored, an
un~lvlded share tor each Soat Slip Owner 01 a damaged
slip, such atlare being calculated as the number of
slip. owned by an ownor (whioh were damaged) divided
by tbe total number of slips not to be restored.

B. Mortgagees. In the event a mortgagee endorsement has
been Issued as to a Boat Slip, the share of that Boat Slip Owner
shall be held in trust for tbe mortgagee and t~e Boat Slip Owner,
as their Intereses ma~ appear, provided, however. tbat no
moregagee shall have any right to determine or participate in the
determination as to whether or not an~ damaged propert~ shall be
recons~ructed or repaired. and no mortgagee shall have any right
to appl~ or bave applied to the reduotlon of a mortgage debt an~
InSUrance proceeds excep~ thos_ proceede paid t'o the Boat Slip
Owner and mortgagee.

18. S AGENT POR ASSOCIA'rl0Ns

The Soard oj: Directors of the Association shall Irrevocabl~
appoint one person as agent tor the Boat Slip Owners and for ehe
holders of mortgages or other liens upon the Boat Slips and for
the owners of any other Interest In the Condominium Propert~ to
adjust all claims arising under InSUrance pOlicies that may be
purohased by the Association and to execute and deliver releases
upon the pay.mentof olai~.
18.7 OWNBBS' INDIVIDUAL INSURANCE POLICIES.

Boat Slip OWners shall obtain Insuranae aoverage at their own
expenae to protect against alalma due to accidents wi thin or on
hi. Boat Slip and casualty Insuranoe on the contents within suoh
Boat Slip. Such policies shall also cover any damage to the Boat
Slip owner'a boat: and other property located wJ thin hie Boat
Slip. Said pOlicies ahall provide that the coverage afforded Is
In excess OYer the fUDOunt recoverable under any other pollay
coverIng the same prDperty without rights to make a claim against
the Insuranoe of the Assoolation.

ARTICLB XIX

RBCCNSTRUCTION OR imPAIR AP'I'BR CABUALTr.

If any part 01 the Marina Property shall be damased by
oasualty, a deol.lon AS to not to reaonstruct Dr repair shall be
dot_Tmlned b~ a vDte of a two-third (2/3) of Boat Slip OWner••
19.2 PLANS AND SPBCJFIC&TIONS.

An~ reaonstructlon or repair must bo subatan~I.Il:y In
acoordanoe wltb the pl.na and speolfloationa for tho oriarlnal
Improv.ments. portIons of which are attached hereto aa exhibit••
or. It Dot. then aaoordlng to plans and speolfloatlone approved
by tho Board o~ Dlreo~or. ot the ~aoolatlon and b:ythe owners of
not 10•• than sixtY-SIX po•.oent (SSW.)of the oommon property,
In~ludlnB ~he owmor. ot damalfed Boat 81ips and owners 01 Boat
81lpa whoe. plans are Intended to be al~ol'ed. whloh approval.
aball not bo unreasonablY withhold.

8
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If the damase Is only to those part. of an Individual Boat
Slip or Soat Slips for wbloh the responsibility of maintenanae
and ••epalr Is that of the Boat. Slip Owner. then the Boat Slip
OWner .hall be responsible for reconstl'uotlon and repair after
oasualty.
19.4 ABSBSSMBNTSTO RECONSTRUCT.

If the prooeeda of IDsurance are not sufflolent to defray the
estimated costll of reconstruct.lon and repair. or If at any time
during reconstruction and repair. or upon completlo~ of re
const.ruotion and repair. the funda for the pa~ent of the coats
thereof are Insufficient notwithstanding anythIng to the oont.rary
contained herein. assessments shall be made against all Boat. Slip
Owners. owning slips within the damaged parcel. In sufficient
amounts to prOVide tunds for the payment of such costs. The
funds created by the pa~ent of these assessments shall be turned
over to the Association.

ARTICLE XX

20.1 CONDEMNATION OR EMINENT rx:MA.IN:

A. In c•• e at any tlmo or times the La Peninsula Marina or
any part thereof shall be taken or condemned by any authority
haYing the power of eI1l1nent domain. all proceeds paid lor or on
accoun~ of Buch ~aklng ahall be payable to the Association aa
trustee for all Boat Slip OWne~8 and mortgageea according to the
10s8 or damage to their respective Interesta 1ft the property? as
calculated by the numbe •. of uni t. owned dlY Ided by the total
nwnber of uni t5.

B. In the event t.he 10ase wi th the truatees III pot ronewed
wI~hln one hundred eighty (180) days alter expiration or
oanoellatlon all structures and equipment shall be removed by the
A•• oolatlon. POI' further det.all. see attaohed Exhibl t "B". the
Sovereignty Submerged Land Lease.
20.2 USB BBBTRICTIONS.

The Uae or the Mar I na Proper ty shall be In accordance wi th
the tollowlng provlslonsl

A. Boat Slips. Each Boat Slip sball be used as a mooring
and permanent dookage for boats and aooe.sory use related
thoreto. Boat Sllpa ahall not be used for oommeroial Or
residential purposes. No live-aboard. shall be allowed aboal'd
any vesael within a boat Slip. The Boat Slip OWner ahall not
pe~ml t or suffer anything to be done or kept In his Boat Slip
whloh will Inoroaae the rate of Insuranoe on the property 01'
whl ab will oblltruat. or Interfere wi th the rights of the other
Boat Slip OWners or annoy them by unreasonable noi.o or
otherwlae) nor shall the Boat S119 Owner oomnlt or permit any
nui.aaaes. Imnoral or Illegal aot. in or about the propert:v. No
partie. or loud gatherlnsa ahall be allowod at any time In or
about the condominium property.

B. Reasonable reguletlona aonoernlng the use 01' the OOlDDOn
prop el' ty may be made and IUD.nell ed f &-om t Ime to t hne by the
Aa.oclat Ion In the manner provided by I.t. Art lale. of
Ineorporatlon and By-Law •• Cople. of suah regulations and
~oadment. thereto sball be furnl.hed by the Mlloclatlon to all
Boat Slip Owners.

C. Notwlthatandln8 what la hereinabove provided In this
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.o\1"tJoleXI. the Declarant .(or Ita duly authorized agentlS 01'
aaalgn.) may make auoh Uae 01 the unsold Boat Slips and the
oommon property as may lacillt.ate such completion and sale
Including. but Dot limited to, displaying signa, billboards,
placarda and vlaual promotional materlal/S.

D. No nuls.noes ahall be allowed upon the condominium
property, nor any use or practloe that Is the aource of annoyanoe
to other Boat Slip owners or whloh Interleres with the peacelul
possession and propor uae o~ the property by Its owners. No
rubbiSh, refuBe or garbagu allowed to accumulate nor any ~Ire
hazard allowed to exist.

E. No Inwnoral, Improper. ol~enslYe or unlawlul use shall be
made 01 the property nor any part of it.; and all valid law8,
zoning ordinances and regulations of all governmental bodies
having JuriSdiction shall be observed. The responsibillt.y of
meeting the requirements 01 govermmenatal bodies for maintenance.
modification or repair of the condominium property shall be t.he
same as the I'esponslbllity tor the maintenance and repair of the
property concerned.

P. No advertisements or notloes 01 any type shall be erected
upon the common property other than the rights granted the
Declarant as set 1'orth above. PrOVided. however. the Board ot
DJ rectors In thelr regulat Ions may vary this requlrel11ent. The
owner may display his n~e. insignia and flag to distinguish his
Boat Slip Vnlt.
20 _3 RESTRICTION UPON SALE AND USE:

A. In order to maintain a oorrrnunity of congenial residents
who are financially responsible and thus protect the value of the
Boat Slips. the t"ans~er ot Boat Slips by any OWner shall be
sublact to the tollowlng provisions so long as the docks exist In
useful oondltlon, which provisions eaoh Boat Slip OWner covenants
to obaerve.

B. No vessel required to be registered or tl'tled under
Florida law shall be allowed to moor or dock within. or otherwise
uae the leaaed area unleaa suoh vessel la registered or titled In
acoord with Chapter 327 and Chapter 328. Florida Statutes.

20." TRANSFER AND LEASING OF IN1.)[VUX1AL CONIXIMINIUM BOAT SLIPS.

A. No Boat Slip OWner ms.y dispose of a Boat S11p or any
Inter~st In a Boat 'Slip by sale except to an owner of a
residential unit at La Peninsula.

B. Approval or the Asaoolation Is required ,and shall be
siven within ten (10) days of the writt.en request. Approval can
only be withheld to enforce the provision ot subsection wD~ below
or subseotlon nAn above.

c. Thero shall be no rastrlatlon upon leaslns o~ the boat
slips by an owner.

D. No less than rour (~) of the thirty. (30) sllpa ahall be
utilized exclusively by non-power vessela. To enforce this
~eatrlotlon. the association may withhold Ita oonsen~ to a aale
If the result would be that less than four (40) sllpa would be
used by non-power vessels.

20.6 TERMINATION OP PACILITY,

Powers sr.nte~ to the Board or Trustees of the Internal
Improv~ent Trust Pund of the State of Florida In that aertaln
lea.a dated June 17. 18S8 number 111088685. res••.dlns tel'minatlon
shall oontrol OYer this Amendment to the Deolaratlon ot
COvenants. COnditions and Restrlotions of La Peninsula.

10
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SUbject to the provisions and restrlc~lons set lorth In the
Articles of Incorporation and By-Laws of the Association, eacb
Boat Slip Ownor aball be a member at the ~rlna Association and
ahal1 be entl~led to one (1) vote tor- each Boat Slip owned byhim.
21.2 BFFECTS OJ! RESTRICTIONS. BASEMENTS AND CONDITIONSI

All restrictions. reservations, covonan~s, conditions and
easements contained berein sball constl tute covenants runnlnlr
wi th the land and shall rgn perpetually unless terminated as
provided herein and shall be binding upon all Boat Slip OWners
and 1n consideration of receiving and by acceptance of a grant,
devise or mortgage. all grantees. devisees or mortgagees, their
heirs. personal representativos. successors and assigns. and all
parties cleimlng by, through or under Buch peraon •• alrree to be
bound by the prOVisions hereof, and by the Articles at
Incorporation an~ By-Laws of the .s.oelatlon.
21.3 GENERAL PROVISIONS:

A. ElLch Boat 81 i P Owner sha11 be governed by and sha11
comply wi th the terms of this Amencbnent. the By-Laws and the
Articles of Incorporation. Should the Association find It
neaoaaary to bring court actIon to entoroD compllanoo wi th the
law, this Amendment: and/or the By-Lawa, upon a ~Indlng by the
court that the violation complained of Is willfUl. the Boat Slip
OWner so violating shall reimburse the Assoolatlon lor reasonable
attorneys' teea Incurred by It In bringing auch action, as
determined by the court. together with the court ooats.

B. The Aaaoelat Ion hereby oovenants and agreos to
Investigate all claims of every nature at 11.8 expense, and to
Indemnify, defend and hold and aave harmless the Board ot
Trustees of the Internal Improv8nent Trust. Fund and/or the State
at Plorlda from all olal~, actions, lawsuits and demands arlalng
out: of the leese with the truatees.

C. The Assoalatlon shall Install and malnteln signs warning
boatera to exerols. extreme caution dge to the presence ot
manatees In the area. The Association shall alBa place and
maintain manatee Infomatlonal sign. on their property.

IN WITNBSS WHBRBOP.

oau.ed .these presents toth I II :t!!!:-day at /'74,/,

Barclays Capri
be exeaut:ed by

, 1988.

Point Partnership has
Ita aut.horlzed "gent.

r..
;r.

....
,"-
,...

,,..
.....

Signed, sealed and delivered
in the presence of.

11

Barala
Partne

BYI
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J HBBBBY C~IPY In the C4un~y and State first above w~ttten,that on this Yc:f} day ot Ii•." • 1888. before me perBonallyappeared George Rethatl. betns General Partner o~ Barclaya caprt
Point Partnership. known to me to be the peraon who algned the
~oregolng Instrument as s~ch agent and he acknowledged and
executed !!:he:t'eof to be his tree act and deed as such agent and

" tor the uses anei purposes tbereln mentioned and that the aald
, :',~~~,~rum t Ia the ac~ and deed or said corpora t Ion.

~,,~~{~~~~·T(:,(·.:i~~~;,',c ,/f
," ~-' - '" ~ '17 ~".' 'r" "<f .- O. Y·".i:;3 ~ .• :' ,

=::x :,., " '", :,1.'7) '" ' "..',t~t:~:."I ?(~tJ: J/
," ~I: ',,' .. 1••,.,,~ -. ·~~U~en,··•• ' ,:. .;:....:.~."'[,..;..::.

•• I· '" : .:;:'1 :' ".(·iJ•.•~-·i·\..\),,;..,.::.....~

~ ... "JtUU,·".Jj;:;¥'::':;f~:;~::;;;':'/,r "'.
'." ..

:.~;.••.......

Thla instrument prepared bYJ
~~k,J. 'Woodward, B.q.
'WOOEJWAJU)' at WOOIMABD. P.A.840..N~'Colll.r Blvd.
~~oo I.land. PL 33837
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PROPOSED Ai.'\ffiNDMENTS
TO THE

RULES OF LA PEMNSULA MUUUNA

NO. 562 P.2

Additions indicated by undel'linillg
Deletions indicated by m;'-r- tkr~"'nI'"<h

Proposed amendments to the Rules of La Peninsula Marina:

ill Other

3.7 Due to the limjted number or Boar Slius availa.ble and the Association's desire to make the

greatest nuulber arEoa! Slips available to the QIeate5t number of ovmers in La Peninsula. from and
after the adoption or this rule-, no owner or approved lessee of a residential unit in La Peninsula
shall 0\"'1 or lease more than one (1) Boat Slip for each residential unit owned or leased bv him.
This rule is prospective in application only . .'\.11owners of multiple Boat Slips on the date of the
ado orion of tins rule shall be considered "gralldfathered". However. no owners or lessees that are
2l'andfathered under this rule shall be allowed to increase dIe number of Boat Slips owned bv them
as of the date of the adoption of this rule unless they have purcha~edadditional residential units in
La Peninsula. The grandfathered lights created under this role may be conveyed or assi Emed to a
new o'\vner or lessee when the residential unit to which the rights are attached is sold or leasect

3.8 Ko Boat SEp O\.\oiler mav dispose of z Boat Slip or any interest in a Boat Slip by lease, cift
or devise except to an ov..ller or approved lessee of a residential unit at La Peninsula.

DRAFT
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The Marina at La Peninsula

p.2

Date: June 3rd, 2002
To: The Marina Board of Directors
Re: Changes to the Documents

I have reviewed your documents and drafted the following changes. These
changes have not been reviewed by an attorney and should before being presented to the
slip owners. The Articles need a 75% approval vote to be amended. The changes as I
have listed them below are just my suggestion. Please feel fiee to change any portion that
you would like.

Article XII - Section 20.4 - Transfer and Leasing ofIndividual Condominium Boat Slips:
Existing:

A No Boat Owner may dispose of a Boat Slip or any interest in a Boat Slip by sale
except to an owner of a residential unit at La Peninsula.

B. Approval of the Association is required and shall be given within ten (10) days of
the written request. Approval can only be withheld to enforce the provisions of
subsection "D" below or subsection "A" above.

C. There shall be no restriction upon leasing of the boat slips by an owner.
D. No less than four (4) of the (30) slips shall be utilized exclusively by non-power

vessels. To enforce this restriction, the association may withhold its consent to a
sale if the result would be that less than four (4) slips would be used by non
power vessels.

Changes: Additions are shown by underline I Deletions are shown by strikethrough
A No Boat Owner may dispose of a Boat Slip or any interest in a Boat Slip by sale

except to an owner of a residential unit at La Peninsula. :: ;: ~:.:.u.::~~::'~':·._::'3-;~-·.-2.---... , . - ... - ~ , . ~ .. .. -

~ :.~- •.. '":'::(;'- '''''-: ...•....r.,. ....._~•.__ :-.- ", .-. ~-:•.•_,...:•. -. -,---;'- ":--:-;:- -.- ~"~~'''.-'::- :'.0::: - .~~.- - ..._.. _. __.__._ ... _u __ .. . . M'_'_ ••• h' .u_._ .. _..•. ,_.. ... _ ... w ••••

B. Approval of the Association is required :;~~_:.:":':::":.."~:':-"".:~'~~..~~_;::~.::and shall be given
within ten (10) days of the written request. Approval can ~.:<~:be withheld to
enforce "'::" ::~~':'provisions of - C._ • ······:'O",~.....:.:.:;2_:, .~:.<-__---0;" -:~-":.- ?-::.._:.~:~.-=-::~~:=~";

.~.- , -- .....•...•.•. -.-"'-- -... - ... ' ... -- -- - -..-... " .. '- .
• _ .• _ .••• ,,_ ••••• '0'_ ••••••.. __ ,..." •• ...•••• ~ __ •••• ~_. H __ •• __ ". _ •••• __ • _ •••••••••• __-. - .. -- . --.-- ..- . '-- .. _ ..- -.- -".-- .. .. ..- . -. - - .

- . -... -- - ~ -:.: .. :-:.- :" -- : " -'- ,,- ~ :. ~ -.:., :..-'- --.-- :.':-.:'-'~-'-.•~'" .~': ~..::;.~: -- --. -., - --- ." .. , - .- - . - -, ..-.--.-.-.-.- -.. _-- ..
••• +' ., , • -, • - •• - •• , + - • +...._,_. ':. " ".._ .. _ : :-' ''''._:._._ . _: '~__''': :."."." _.h. '.. :."" :- _'.:.......• ~ . .,r _ _•. _" ,_.. " -' '. - " _. - -.'. ,'-.,

_ •••• __ ••••• _. ,. __ • •• " •• ._. "n __ , .'h ••••• _ ••••• .' _, __ , ••• u •• _.,. __ •• _ ••• _ •• __ h •• ' •• _. ,.

D. No less than four (4) of the (30) slips shall be utilized exclusively by non-power
vessels. To enforce this restriction, the association may withhold its consent to a
sale if the result would be that less than four (4) slips would be used by non
power vessels.

I could not find any information on Transfer or Application fees in the Documents. I
would suggest that the board incorporate the fees into the Rules and Regulations. If any
of you finds the reference please forward the location on to me.

Thank You,

Key Powell
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La Peninsula Marina Association, Inc.

Rules and By-Laws

Q Owners of the docks may onlv sell to a Unit Owner of La Peninsula. A
reasonable period of time shall be applied in order to sell said dock if the condo
unit is sold before the dock.

Q An application must be submitted for lease or sale of Boat Docks prior to any
transaction taking place. This application requires Board approval for leasing and
sales of all Boat Slip's.

Q Any addition to or modification of a Dock will require written approval from the
Board and in addition, the Dock Owner must provide Drawings and
Specifications. Included with the Documents must be valid permitting. Without
these items the Board will not grant pennission. AI1yOwner who does make
additions to their Dock without written approval of the Board will be subject to a
fine of$500.00 and will be required to pay all costs if corrections are necessary.

Q A Dock may be leased to a unit owner subject to Board approval. Docks may be
loaned to other Unit Owners on a short-term basis only.

Q No part of a moored boat or boat in it's lift is allowed to extend beyond the outer
pilings.

o All rules are subject to change in order to meet County and D.E.R. standards.

o No owner or approved lessee of a residential unit in La Peninsula shall own or
lease more than one (1) Boat Slip for each residential unit owned or leased by him
or her.

"--- ------- ---~---


